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Regulatory trends on Reporting of Statistics on

International Receipts and Payments

On the date of Nov 92th, 2013, the Premier Li Kegiang signed the
No. 642 State Council Order which published the State Council’s
decision on amendment of “Procedures for Reporting Balance of
International Payments” (the decision). The decision amended
the “Procedures for Reporting Balance of International Payments”
[1]1 , which was approved by the State Councilin 1995,

published by people's bank of china and then became effective
on Jan 1st, 1996, and it shall come into force as of Jan 1st, 2014.

As a partnership law firm established in 1999,

Shimin Law Offices is an all-round, large-scaled
and reputable local legal service provider that
concentrates on foreign related legal matters.

We are dedicated to our clients. Our ultimate

goalis to provide high quality and efficient
services fo our clients.

For further information and discussion on the
matters covered in this lefter, please contact
us at the addresses set following:

E-mail: info@shiminlaw.com
Tel:

Shanghai: 021-6882-5007
Beijing: 010-5811-6181
Guangzhou: 020-3825-1500
Dalian: 0411-3960-8570
Tokyo: +81-3-5575-2537
New York: +1-646-254-6388

Philadelphia: +1-267-519-8196

1 It was approved by the State Council on Aug 30th, 1995, issued by Decree No. 2 [1995] of the President of the People's Bank of China

on Sep 14th, 1995 and came into force on Jan 1st, 1996.


mailto:info@shiminlaw.com

Procedures for Reporting Balance of International Payments

The old enforcing date

A The main changes

There are 10 arficles totally in the decision and the main changes on Procedures for Reporting Balance

18 years

The new enforcing date

of International Payments are reflected in several aspects as follows:
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offer registration and
settlement, managed
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Penalfies

Chinese residents
violating these
Measures may be
punished by the
State Administration
of Foreign Exchange
or its branches by a
warning, circular of
criticism or by a fine
in accordance with
the seriousness of the
violation.

Where any of the
various kinds of
financial institutions
violates these
Measures, the State
Administration of
Foreign Exchange or
its branches may, in
accordance with the
seriousness of the
violation, issue a
warning, circulate a
nofice of criticism,
impose a fine or
revoke the
institution's license for
foreign exchange
business operations.

Where Chinese
residents and non-
Chinese residents fail
in reporting of statistics
on international
receipts and
payments within the
relevant provisions, the
State Administration of
Foreign Exchange or
its branches may give
penalfiesin
accordance with
arficle 48 of
Regulations of the
People's Republic of
China on Foreign
Exchange Confrol.

Article 9
of the
decision

B Legal responsibilities

The newly amended "“Procedures for Reporting Balance of Infernational Payments” not only expands
the range of subjects who bear the reporting obligations, which expands from “Chinese residents only”
to “Chinese residents and non-China residents who conduct economic transactions in

the Chinese territory ", but also adds reporting obligations to individuals, which specifically requires
Chinese resident individuals who own foreign financial assets and liabilities shall report the relevant
details on these foreign financial assets and liabilities in accordance with the regulations of the State
Administration of Foreign Exchange. In the case of a failure of executing reporting obligations
provisioned in the article 17 of the new Procedures for Reporting Balance of International Payments,
Foreign Exchange conftrol organs may give penalties in accordance with article 48 of Regulation on
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Foreign Exchange Administration [21 ., in which if any institution or individual falls under the failure to
conduct statistics and declaration of international receipts and payments in compliance with the
provisions, the relevant foreign exchange control organ shall order the institution or individual to correct
the act, give a warning thereon, and impose a fine of not more than RMB 300,000 in the case of an
institution or impose a fine of not more than RMB 50,000 in the case of individual.

In practice, institutions and individuals normally pay significant attention to the provisions of violations
against current and capital accounts and foreign exchange business control and neglect the

statistical obligations regulated by the provisions. The issued decision reminds the subjects who bear
reporting obligations of the statistical obligations on international receipts and payments to avoid legal risks.

The contents of this letter are for reference only and do not constitute legal advice. We are not responsible for any
results of any actions taken on the basis of any information contained in this letter, nor for any errors or omissions. We
expressly disclaim all and any liability to any person in respect of anything and of the consequences of anything done
or omitted to be done by any such person in reliance upon the whole or any part of the contents of this article. If legal

advice is required, the service of a competent professional person should be sought.

The following websites could be taken as reference:

http://www.gov.cn/zwgk/2013-11/22/content 2532452.htm

http://www.chindlaw.gov.cn/article /xwzx/fzxw/201311/20131100393815.shtml

http://www.chinalaw.gov.cn/article /xwzx/fzxw/201311/20131100393816.shiml

2 Article 48 of “Regulations of the People's Republic of China on Foreign Exchange Control”

If any institution or individual falls under any of the following circumstances, the relevant foreign exchange control organ shall order the
institution or individual to correct the act, give a warning thereon, and impose a fine of not more than RMB 300,000 in the case of an
institution or impose a fine of not more than RMB 50,000 in the case of individual:

(1) Failure to conduct statistics and declaration of international receipts and payments in compliance with the provisions;

(2) Failure to submit financial and accounting reports, statistic statements, and other materials in compliance with the provisions;
(3) Failure to submit valid documents in compliance with the provisions or submits untruthful documents;

(4) Violation of the provisions on administration of foreign exchange accounts;

(5) Violation of the provisions on administration of foreign exchange registration; or

(6) Refusal or obstruction to the foreign exchange control organ's legal supervision, inspection, or investigation.
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